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STATE NEWS
AMay John . Griswold died at his resi
denee in this town yesterday morning, at
onc and a lnlf  o'clock, after along and
painful illness.  Ilis sufferings were great
nutii death eame to his relief.
Goldsboro’ Mess.

CraveN Streer Jain.—Theroe are thirty -

cight prisoners in Craven streot jail, four

of which are females. Several have beon
discharged within a fow days, and the sen-

tenee of many more will expire daring this
and next week.—Newbern Zimes.

The f{irst cotton balls opened, were
shown to us yesterday by Capt. J. W. Pot-
ter, from Potter & Hume’s ¢ Wildwood ™’
Plantation. This places Craven county

ahiead, it being the first open cotton balls
reported. —Newbern Times.

Wo learn that Dozier's ““ melish ' acted
vory badly while on the train coming up
from Newbern yesterday morning. A col-
livion between some of the ** melish,” who

were nnder tho inflaence of ** benzine,”
wd one or two eitizens was only prevent-
ed by the timcely interference of Bozier
limself, — CGiolds., Mess,

Sverreve Courr-—Tuesday, July 20th. —
Court met at tho nsasl hour ; all the Jus-
tices present.

In lHyman vs. Devereanx, from Ialifax,
order of judgmont below, vacating injune-
tion, aflivmed that part of order which
directs tho surplus to be puid into Court,
reversed,

In Mary MecLaurin, er parte, from New
ITanover, dismissed.—Ral, Sentinel,

Thre Ukors— Epcrecomng Farmers.—The
reports from our farmers are encouraging
in the highest degree. On Tuesday we
Lhind the pleasnre of meeting in our oflice
and on the strects a largo number of tho
hest of Bdgecombe’s planters, and from all
didd wo hear the most satisfastory ueconnts
oi the condition of their crops,

It is no 1dle _bonrsting  to say that Ildge-
combe 1s regarded as the banner agrieal-
Jarolina and that
the opinions of her experionced farmors
are looked to with considerable interest
thronghout tho entire Stato.

Tarboro’ Souwtherner.

A Mreax Sxeak.-—Sometime daring last
woeek a contemptible sneak thicf broke
through the windows of tho Episcopal

Chureh, at this pleee, and carried away the
alms box, which was attached to the wall
near one of the inner entrances.  The box
wis the receptacle for the pions efforings
of the congregations in bohalf of the poor
of the parish, and would be considered
saered from the toneh of oven tho most
depraved raseal.

We understand that the hardened wretch
fniled to find any compensation for the
peapetrution of one of the most villainous
cases of stealing on record.

A North Carolina dreas of tar and feath-
vrs would bo too small 6 punishmeunt for
el o econtemptiblo sneak.

T'arboro’ SNowtherner,

Winniamsrox & Tarnor-
oGt different eontrac-
tors opon this Road are pushing their
work rapidly forward.

ihere are now two hnndred hands ae-
cmployed, who have, at various
vl nlong the line, fully graded about
s mies. Between this point and Bethel
v+ cruployed one handred, and grading is
wpished three miles from Tarborough.

Mr. il. D. Robason, at Robasonville,

Woni I
Raitnroan, —Tho

(N

i s about thirty, who Lave finished two

midles, aud a forco of fifty at Williamston
Liag pnshed the work more than five miles
trom that place.

A muach larger foreo will probably soon
be put upon the Road, a nd work will be
then going on at every point of tho line.

Tarborough Sowtkerner.

Ciraraadm RamnroAp MEeeriNa.—The an-
nual meeting of the stockholders of the
Chatham  RBailrond Company was held at
thae oflice of the Company at IRaleigh on
Monday, tho 19th inst., and was organi-
zed by ealling Col. John L. Morehead of
Chariotte, tn thce chair, and appointing
Joseph BI. Datehelor and W, W. Vass
seeretaries,

The eesnmitteo on Proxies reportod that
a lurge mujority of the stock of the compa-
uy was represented in person and by
proxy.

The report of the President and Board
of Directors, Treasurer, and of C. A, San-
ford, Chicf Engincer, were scverally read
and accepted.

The act of the last Cceneral Assembly,
entitled **an aet to enable the Chatham
Tiailroad Company to complete its Road,”
ratified the 10th day of April, 1869, was
unanimously accepted and adoptod as a
part of the charter of this company.

The following gentlemen were elected
Direelors for the eusuing year, namely :—
Dr. W. J. Hawkins, Geco. W, Mordecai,
Jos. 3. Batchelor, Geo. Little, S. 8. Roys-
ter, C. II. K. Taylor andJos. B. Little-
johll.

At amecting of the Board of Directors,
held after the adjonrnment of the stoek-
holders’ meeting, Dr, W. J. Hawkins was
re elected President, and W. W. Vass,
Treasnrer.—Bal. Senlinel.

StrReME CotRT—Wednesday Jaly 21.—
All the Jasticos present.

Opinions were delivered as follows :
Liv Pearson, C. J.—In Newlin vs. Mar-

| ray, from Alamance, Judgment aflirmed.

Lo State va. Wiseman, from MeDowe'l,
nppeal dismissed.

1n MeAdoo vs. Denbow, from Guailford,
judgment reversed. Rodmon, J. dissent-
ing.

Iu Peebles vs. Peebles, from Wake, judg-
ment reversed and new trial,

Dy Dick, J.—In Mason vs. Miles, from
Northampton, ceror, injunetion vaeated.

in Stanly vy, Massingill, from Johuston,
reversoed.

In Crocker, eo parte from Wake, deeree
deelaring rights,

By Reade, J.- In Harris va. Ricks, Hill
A Co., from Halifax, no error.

In Haywood vs. Bryan, from Wake, no
arror,

In Hughes va. Person, from Northamp-
ton, creor.

In Stephenson vs. Person, from North-
ampton, error.

In Long vs, Pato, from Northampton,
Crror,

In Futrell vs. Spivey, from Northamp-
ton, no error. Aflirmed.

'y Rodman, J.—1n State vs.

from Oherokee, judgment roversed.

Iu Cave vs, Farmington, from Ohatham,
decree for plai“tiﬂ‘.

An Bessent va, Harrison & Howell, from
Liowan, Judguent roversod venwre de novpo,

Ly Settle, J.—In Greenlee vs. Greeulee;

Prince,

from McDowell, Error,

ioellenca. noe

In Hardle vs. Leath, from Caswell. De-
croc for plaintiff. - —Raleigh Standard.

Tre Cgror Prosreors, —From almost
evory quarter of this scetion cheering news
comes to us as to the condition of the
crops, the drouth huving materially dam
aged the prospeet only in some localities,
Wo hope yet to see a fair retarn this Fall
for the exertions of the farming pablic and

a conscquent return of something like good
times.-—\Weldon News.

Ax Eriscoran Cuaurci,—We are pleased
to kaow that an effort is to be raade for the
ercction of an Episcopal Chureh in this
place—the ladics at the helm of the move-
mont will know no defeat, and we wish

them God speed in their enterprise. We
know that a response will be given by ouar
people, as nothing is more sadly necaded
in this place than a good house of worship,
Weldon Noews,

A preliminary examination it the
killing of militiaman Putney an.  the
wounding of Moss, was had before Mayor
Harrison yesterday. A large number of

members of the company were examined,
and much of the testimony was very irrole-
vant. Jeil. Bastion swore to sceing Ser-
goant W. 8. Walker bayonot DPutney as
Putney was scizing a musket after throat-
ening to kill the guard. Michael Connolly
testitiod to having seon Sergeant Wm. Bell
bayonet Moss ; and Hill swore that Con-
nolly ran when the stragglo commeoeneced,
and conld not see the seoflle, beeause his
back was turncd. No evidenece was ad-
duced against Hood, who is confined at
Goldsboro'. Walker was committed to
jail withoat bai! ; and Bell was cowmmitted
in default of $#5,000 bal to await the result
of the wounds of Moss. Patney was buried
yosterday, Moss is quit » wenk {rom tho
loas of blood, and is not ont of danger.
Raleigh Standard.

Bruran Assauvnt.——Mr. Juas. DPettoway,
an old citizen of this county, was brutally
assaulted and beaten by a negro named
Moses Mott, on the highway near Little
Bridge yesterday afternoon, The
appems to havo been drunk, and, taking
offense at romo 1maginary insil! from Mr,
Pettowny, snatched a large hickory sti-k
from tho hands of that
striuck him o terrible blow aeroes the head,
inflicting a deop gash and felling Mr. Pet-
toway to the earth. ''he negreo then jump-
od on Mr. Peitoway and in his fury would
probably have killed him, 11 1t b not
boen for Mi. 11 I Scott, who had riddon
up & few minntes previons, and who at
onco pulled the negro ofl. A warrant has
been aned by Justico McQuigg for Mott's
arrest. — Daily Jowrnal 25k,

negro

gentleman  and

Correspondenco of the Journal
Mevting of ihe Grand Lodge 1. O, O, F, of
North Cnrvolina,
Tansoro’, N, €., July 23, 1560,

The 1natallation oil  yesterday
morning as por appointmenrt, after which
the death of L. D. Pendor, of Kdgecombe
Ledge, and a member of the Grand Lodge,
was announced. A committes “wp-
pointed who proscnted suitable rosolations
in commemoration of his many virtues
and of eondolenco with his family.

At the afternoon sossion  ©. Liep. Clark
exemplified the unwritten work of the
Order. ’

A resolntion permitting  Subordinate
Lodges to instal their oflicers in publie was
adopted.

The nsnal resolutions were passed, wien
tho Grand Lodge closad its seasion with a
benedicetion by the Grand Chaplain.

At night the Grand Lodge, togoether
with Edgecombe Lodge and sevoral vigit
ing brothers, assembed at the Migecombo
ITouse to partake of a supper given in
honor of the Grand Lodge.

When we entercd the large dining-room
of the hotel we fonnd several tables groan-
ing under the most choice viands that
gould tempt the epienre. We noticed
Grand Master Smith, Grand Chaplain
LRiepiton, N. G. Zoeller, and cx-Gov.
Clark at the heads of the different tables.
Soon the work commeneed in earncst, and
nanght but the rattling of dishes and the
clatter of knives and forks could be heard.
Presently the confusion censed, the wreck
was cleared away, and toasts, eong and
gentiment rulod the hour. Speeches were
made—some of advice, some humorous—
wit and repartee was indulged until a :late
hour, when an Odd Fellows’ ode was sung
with a vim. The Grand Chaplain pro-
nonnced a benedietion, and we all sepa-
rated for our various stopping places.

I forgot to mention that on Wednesday
night there was a grand ball given, to
which, as I did not participate, I can
merely refer.

On Friday morning we wero escorted to
the depot by varicus members of Iidge-
combe Lodge, some of them going with
us as far as Rocky Mount.

Thus ended one of the most plasant ses-
sions of the Grand Lodge that it wus ever
my privilege to attend. Oarentire sojourn
in 'Tarboro’ was one grand ovation, and I
know that the members of the Grand
Lodge will long remember the many kiod-
nesses extended to them by the Odd Fel-
lows of Edgecombe Lodge. 1 would like
to mention some of them, but where all
seemed to vie with each other it would be
invidions to particularize. 'Thc¢ whole oc-
easion will be a green spot 1n our memaory,
like an oasis in the desert to the weary
traveler, to which we will often turn in
our weary pilgrimage through life. Y.

Gl

Wis

Pruning Tomatoes,

1t is stated that gardeuers in Franco ent
oft the stem of the tomato plants down to
the first cluster of flowers which appears
on them, thus impelling the sap into the
buds below the ecluster, which pushes up
vigorouely, producing another cluster of
flowers. ** When these are visible, the
branch to which they belong isalso topped
down to their level ; and this is dono five
times sucecessively. Dy this means the
plants become stovt dwarf bushes, not over
eightoen inches high. In order to prevent
them from falling over, sticks or strings
are strgtohed horizontally along the rows,
so as to keep the planls erect. In addi
tion to this, all the laterals that have no
flowers whatsoever, ‘are nipped ‘off. In
tuis way the ripe sap m%ﬂ‘d into the
feait, T—iiﬁh acquires bennly, size, and ox
\neble by other means.!’
Herticdturist,

w
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: From the Raleigzh Nentinel,
CONSTITUTIONALITY oF 'THF Bio Y-
STEAD ALT,

Opinion of the Supreme Conrde ia (he Cwse
of 11ill De.
livered by Jadpge Hende,

vi., Iesler, from Howan

Thoe question pvelved i thas case 1s
whethicr the provision in onr Staie Consln
tution exempting: cortain propoerty from ex-
ecntion sale Sllll[bal.:ll"rn’ Lhies f!llli;:’.tli‘l“ ol pre-
existing contracts.

The provision in the Constitution is as
follows :

Art. X. See. 1. The perconal property
of any resident of (his State to the viloe
of five hundred dollurs, to be seleeted by
such resident, shall bo and s hereby ox-
empted from sale nnder exceution or other
final process of any Conart istued for the
collection of any debt.

See. 2. Every homestemd and the dwell-
ing and buildings used therewith, not ex
ceeding in valuo one thousand dollars, fo
be selected by the owner thereof, e, shall
be nlso exempted.

There hus been snitable legislation to
carry out suid provision.

We coneede that if this exciuption im-
pairs tho obligation of eontracts, either
expressedly or by implieation, it is agniust
the Constitution of the United Siates and
thereforo void. _

The obligation of n contract is the daty
of iis performance according to the terms
thereof. Any act which alters its terms,
or cnables either party, withont the con-
sent of the other {o alter or evade its terms,
impuirs its obligtion, and is, therefore,
void. A promiscs to pay to 13 $100 on a
given day,  An act requiring him to pay a
day carlier, allowing him to pay a day
later, would alter thoe terms as to time and
impair the contract. So an act requiring
him to pay $101, allowing him to diseharge
the debt with $99 wonlkd alter the terms as
to the amonnt, e,
We concade, also, that o contract moust

understood to be  madoe  with refer-
cnee to existing laws for its enforcomaent
And if, at the vime of the contract, there
are laws in existence for ity enforcensent,
it 38 the s as b the State were Lo say
to the partics, there wre now and o there
shindl continne to e, laws to enable ewch
party to enforee the coutract.  Aud after
sich wasnranes, if the State abolish, or -
jurionsly chauge the remedy, it would ho
violative of the Constitation of the United
States and therefore void,

The eontraet in this case was made by
force the constitubional - xcmption, and
therefore, when the debter agreed to pay
tho cewditor a certain sum, we are to en-
gaire what wus the ramedy for tho enforee-
ment of that contract ?

It was to sue bim, get judguont, 1ssuc
I Fu, 1ovy upon and sell suel properly
as he might have subject to  exceution. —
Observe, not levy upon and sell any par-
ticular property, or all he might have ; but
nlll_}' such as might be xr:f{j*‘t‘f o ceeckdion.,
What is his remedy now under tho Iix-
emption Law ? It is, to sue him, get
judguient, issue  exoention, levy upon and
scll such property us he has subject to exe-
cution.,  What is the differencein the rem-
ody then snd now ?  Lhere is not only no
injurious a'toration, but there is no altera
ation at all, so far ns the procecedings are
copeerned,

Lo

It was formerly tho caso that when s
craditor got his judgment he had two ren.-
cdies 3 one the levy upon aud sale of prop-
erty, und thoe other the umprisonment of
the debtor. The Liegislature abolished
the remedy by imprisonment, which often
brought the mouney when nothing olse
wonld, leaving only the remedy against
the property. And then it was contended
that the abolishment of the remedy of im-
prisonment impaired the contract, Dnt
‘the Courts in repeatod cases, decided other-
wise, The true import of the law being,
not that the parties should have any par-
ticnlar or speeific remedy, bnt a sab-
stantinl and convenient one, In what
wny does the Constitutional exemption
alter or impair the contract which these
partics made? How is the remedy changed?
What was the law at the time of tho con-
tract, and which beeamo a part of it? Was
it that all or any portion of the property,
which the debtor had at the time of the
contract shonld be liable to oxeention sate?
Was that tho creditor’s secuarity for his
debt 7 Certainly not. Tho contract was
personnl and a lien upon nothing. LKlse,
how would it bo if the debtor had no prop-

t‘l‘t}' ? or, if e had any, how would it l}t'laﬁ wo hﬂ."u from ”“—.E.

if he should sell it 7 Or, how would it be
with property acquired after the contract ?
Q: how, if a subsequent and more vigilant
creditor shonld get ahead, and take the
whole in exceuntion ? Or, in case of the
debtor’s death, how would the widow [geb
dower, or & year’s provision ? Or, how
would funeral expensos have the prefer-
ence over all other dobts ? Those consid-
erations make 1t plain that no such ele-
ment onters into the contract, as that any
particular property which the debtor has
at the time of the coontract, or which he
may subsequently aequire, shall be liable
to execcution sule ; or that any particular
remedy is guaranteed. The guaranty is
that the contract shall never be altered by
law and that there shall be a remedy to
enforee it. And the contract is made not
only with referonce to the remedy exist-
ing, but also to such reasonable changes
as the iaterest of society require, and the
State may think proper to make.

Against this view it is contended that
there are express decisions to the contrary.
1f there bo snch by the Courts of onr sis-
ter Statas, they are entitled to respectful,
and i! by the Suprcme Court of the Uni-
ted States or by our own Court, they are
entitled to the highest consideration,

The eazecs most pressed npon our atten.
tion in favor of the creditor are Bronsou
rs. Kinzie, 1 Howard 311, and McCracken
rs. Haywoed, 2 Howard 608, both decided
by the Supreme Coart of the United States.
Bronsoa zs. Kinzie, where it was provided
in a mortgage deed, that it the money se-
cured was not paid at a given time the
mortgagee might enter and sell.  And the
Legislature of Illinois passed an act to the
effect that the mortgugee should not enter
and sell as the contraet said he might, but
that he might enter and sell upon certain
conditions not speecified in the contract. —
This was clearly an alteration of the con-
tract and impaired its obligation. L&
changed the contract of the parties. But how
is the contracl changed in our case ? Not
at all. It stands word for word, as the
parties made 1t. Aud so, too, the remedy,
ag we have seen, stands word for word.

‘The other case, McOracken »s, Haywood,
arose under an act of the Legislature
which allowed the coatract to stand, and
the remedy to stand, except that it provi-
ded that when the property levied on
should be offered for sale, it should not be
sobd unless it bronght two-thirds of its ap-
ised value. The property was oflered
sale and would not*bring the price.—
at, then, was she Conart to do ? The act

%

; ied toall the property the debtor had; |

and to all he might acquivre, 5o tha,
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| whether he had mneh or littie property, it
leonld not be sold, aud by uo possible
means could the ereditor make his money.
: Clearly here was a deprivation of all reme-
tdy. Bnt how isit in oar cage ? The ex-
temption does vot cover all, but only s
Imuc?r of the dibtor’s property, and does
vot exempt his futare acquisitions. It
does not clog the exeeution salo with non-
snal terms, *which® was the ground
upon which MeCracken and Haywood was
decided, but leaves 1t unembarrassed. —
And if 1t shoull happen, as in onr
case, that all the dJdebtor's property falls
under tho execntion, it was not within the
purview of the Constitution that it should,
but is only the ** accident” of the debtor’s
property, and does not affeet the law. Io
tho ease of McCraken ¢s. Haywood, the
Court ordered the property to  be sold for
what it wonld bring, as the only remedy
left to the ereditor. Onr atteantion wa-
ealled glso to an elaborate opinion of
Judge Carpenter, of the Cirenit Court of
South Caroling, Pareell »s. Whaley, report-
ed in the newspapers, declaring the ex-
cuption laws of South Carolina, which arc
substantially the same as ours, unconstitu-
tional and void, '"The awthorities relied on
by tho learned Judge were among others
of less importanee, the aforesaid Brouson
vs. Kinzie and McCraken »s. Haywood,
a{.nd we have seen  thoy do not sustain
\im.

Another case cited by him and dircetly
in point for him, is Dank rs. Guackcubush,
3 Denio 091, decided first by the Sapreme
Court and then by the Court of Appeals of
New York., Dat the attontion of the learn-
ed Judgo was not called to the fact, that
in that easoe, the Judges in the Court of
Appeals wero equally divided, and there-
fore the decision in the Court below stood;
nor to the important fact, that in a subse-
quent case in 1854, in the same Court,
Morse »s. Gould, 1 Kernan 281, tho case
of Dank »s. Gauckenbush was received and
overruled.  Again, the case before Judge
Carpenter did not involve the point wheth-
or the Esemption laws impaired the obli-
gition of ¢ontracts, and therefore his opin-
| ton upon thmt question is only a dictum. —
He states the prineiples involved in the
cases as follows: ** The judgment was by
lnw o vested right, a lien, n contract, Had
tho State the Constitotional power to divest
the plaintifl of his rights, and vest them in
the defendant.  Upon the prineiples in-
volved 1n  the ease, there is no dif-
ference betwoen liens by morteage and by
judgment, the former are specifie, tho lat-
ter gencral; but both are vested, legal
vights, ™ &e.

1t will be scon, theretore, that the ques-
tion nvolved was not that ot impairing the
obligation ol contracts, under the Consti-
tution of the United Staten ; bat of des-
troyine liens and invading vested rights,
nnder the Constitution of South Carolina.
There 1s nothing therefore in that doeision
agrainst any position, but the diclum of the
learned Jodges ; for it is not pretended
that in our case there was any lion or vest-
el right, we are not therefore interosted to
inquire whother tho learned Judge's deeis-
ion, that “‘liens” and ** vestod rights ”
cannot be abolishad by a State Convention
in framing their organic law.,

Oar attention was ealled also to a decis-
ion ok Judge Orr, of the Cireait Conrt of
South Carolinn reported in the newspa-
pors, stustaining thoe South Carolina  1Ex-
cinption Liaws,

We are not aware of a sipgle doeision
exeept as bofore stated, cither in the Courts
of our sister States, or of the United States
in .which general ¢Xcemption laws have
been held to be an infringement of tho
Constitation of the United States. "There
being no deeision against them, let ns see
if there are any in their favor.

Tho Legislature of New York, in 1842,
passed an act exemping from exeention—
in addition to former exemptions—*‘neces-
sary household furniture, working tools
and team, not execcoding $150 in valune.”—
'Che creditor obiained a judgment npon a
debt existing before the act, and levied on
the debtor’s team, a pair of horses.  And
the quostion was whether the exemption
was good aguinst pre-existing debte.  The
opinton of the Court was elaborate and
able, that the exemption was good, Morse
rs. Gould, svpra. The opiaion is the more
important as 1t ra-revived and overruled
a former ense in the same Court, Dank
vs, Guackenbush, eited by Jndge Car-
penter.

It nlso re-revived the cases of Brouson
rs. Kinzie and MeCrackin vs. liaywood,
and indeed all the ecases bearing on the
subject, and distinguished thom from that,
In a lato enso in 9
Wisconsin, 559 DBaumback ¢s. Dade, the
case of Morse v»s. Gould, swpra, is re-
rovived and approved. And in Drenson
»s, Kinzie. Taney C..J. says: A State
Legislature may, if it think proper, direct
that the necessary implements of agricul-
tare, or the tools of a mechanie, or articles
of necessity in household furnituro, shall,
like wearing apparel, not be liable to exe-
cution on judgments; and rogulations of
this kind have always been considered in
every civilized community as properly bo-
longing to the remedy, to be exereised or
not by every sovereigaoty, according to its
own views of policy, or humanity. It must
reside in cvery State, tocnable 1t to secure
its citizens from unjust and harrassing
litigation, and to protect them in those
pursuits which are nocessary to tho ex-
istence and we!ll being of every com-
munity.”

And in a subsequent case Plauters
Bank rs. Sharp, C. Howard 301, Mr. Jus-
tice, Woodberry in ordering the opinion of
the Supremeo Court of the United States
enumerated exemption laws, among the
examples of legislation which might be
Counstitutionally applied to existing con-
tracts, Aund in ‘Biglnw vs. Pritchara 21,
Pickering, the Supreme Conrt of Massachu-
sett+ decided that the Legisluture might
lawfully diminish the ereditor’s remedy to
enforee judgment by exempting a part of
the property of the debtor frowm attach-
ment on mesne process, or levy of exeen-
tion, for example, articles of faruitare,
beds and bedding, &ec,, nceessary for a
debtor and his family. And in Morse s,
Gould, swuprae, it is said that general ex-
cmption laws are valid **thongh a ouse
might happen possibly where the excmpt
property would constitutc all that the
debtor posscssed.” And in a late case,
Stephenson »s. Osborne, 41, Miss. 119, ro
portediin the April number of the American!
Law Review p. 470, the Supremo Court
of Mississippi decided that the Mississippi
exemption law “* waus Constitutional as to
coutracts existing at the fime of ifs pas-
sago.” We have a decision of our own
Court directly in point. In Dean »+, King
13, p. 20, -the Court decides, Raflin, C, J.
delivering the opinion that an exemption
of a “marc and five hogs,” under the act
of 1848, was good agnrinst a debt con-
tracted in 1846,

The cas: of Dean »s, King was this:
Tho cxewpbion laws of 1844 applied {09
debts contracted after Ist Jnly, 1845, and

it was insisted that the debf in that cade

lalthongh the bohd forthecolbract wdd n

executed until 1846, The Qourt said the

was contracted ‘before 158 Faly, 1845 §

exemption was not madce under the law of
1544, because ** a mare” was not embracad
in that law, bat it was made under the act
of 1848, and that it was wvalid, It is true
that it does not appear that it was objee-
ted, that the exemption aet of 1548 conld
not apply retrospectively, bnt it conld not
have escaped the attention of the Court,
nor of two emincnt couns i who argned
the case, that an cxemption law of 15848,
applied to a debt of 1846, did operate re-
trospectively us to the debt aflected by it.

We have, too, our Legislative eonstruc-
tion, and the practice of our Couarts under
it, for the last twenty years. The Revised
Code, adopted in 1856, makes the exemp-
tion of : ** One cow and ecalf, ten barrels
of corn or wheat, fifty pounds of bacon,
beef or pork, or one barrel of fish, all ne-
cessary farming tools for one luborer, one
bed, Ledstead and covering for every two
members of the family, and such ether
property as the freeholders may deem ne-
cessary for the comfort and support of such
debtor’s family ; such other property not
to exceed fifty dollars,” apply to all debts
contracted since 1st July, 1845, It is true
that, by the act of 1844, some of these
articles were exempted, but the bulk of
them wore not embraced in any exemption
act until 1848, and yet they were made to
apply to debts as far back as 1st Jaly,
1845.

So in 1566-'7 our Legislature passed an
act exempting : All necessary farming and
mechanical tools, one work horse, one
yoke of oxen, one cart or wagon, onc
milch cow and calf, fiftecen head of hogs,
fivo hundred pounds of pork or bacon, fif-
ty bushels of corn, twenty bushels of wheat,

and household and kitchen furniture not

exceeding $200in value.”
And this was not restricted to subse-
quent contracts, which is the more signifi-

cant, as by the same act a homestead of

one hundred acres without regard to value
was restricted to subscquent dgbts. So
that excmptions applying to antecedent
debts have had the sanction of our Legis-
lature aud of this Court, and of the prac-
tice of all the Courts for the last twenty
years. Dat then if is raid that while that
may have boon so in vegard to nccessaries,
yet our exemptions are tdo large, they are
not necessaries. If it be conceded that
the Legislature has power to- exempt any-
thing as to existing debts, then what are
noecessaries s a question for the Legisla-
turc and not for the Court. DBat oar ex-
emption laws herotofore have not been re-
stricted to mero necessarios, but have
looked to the **comfort and support of the
debter's family,” Rov. Code, Svpra. And
thoe exemptions have been  repeatedly and
considernbly increased to keep pace with
the change of manners and eustoms pad
the condition of our people. It will read-
ily appear that tho late exemptions of por-
sonal property, in many instances, miglit
greatly have exceeded $o09.  If the Legis-
lature can excmpt personal property, it is
not protended that it may not in like mun-
ner exompt real estate—a bormestead.

It is objected that tho lHomestead law
ought not to be construed to operate retro-
spectively. We admit that this is the geu-
eral rule of coustruction ; with an cxecep-
tion, howevor, in favor of romedial, and as
sometimes called beneficial laws,  All our
laws in regard to remedies and procedare,
have beon lately altered by the new Code
of Civil Procodure, and made to aet rotro-
spectively. No debt, no matter when con:
tractod, can be sned for and recovored now
as beforo the Code., Even the Coorts
themselves have been changed.

By the act of 1808, a summary remedy
by motion for judgment on ten days noticc
was given against Sherifls for colleeting
money and failing to pay over. A motion
was made against a Sherifl for an antece-
dent liability. It was objected, that the
set did not operato retrospectively. DBat
this Court held the contrary, saying that
““when an act takes away from a citizen a
vesied right, its constitationality 1ay be
inguired into; but when it alters tho
remedy or mode of precceding as to
rights previously vested, it certainly runs
in a constitutional channel. The acts aro
beneficial and shonld be favorably) con-
strued. Oates 25, Darden, 1 Muorphy H01.

S0 a State Legislature may dischargo a
party from imprisonment upon a jundgmoent
in a civil action withont infringing the
Constitation ; for thisis but a modifica-
tion of tho romedy, 3 Story on the Con.
251, Mason »s. Haite, 13 Wheaton, R 370,

A Statute changing the rules of evidence
may be applied to pending snite. Cooly
Con. L, 381,

So a statutory privilege is not a vested
right, as exemptions of persons or proper-
ty from taxagion ; or exemptionsof proper-
ty from being seized by attachment or ex-
ccntion, Id. 383.

So Homesteads or other property which
are now cxempt under the Constitution
might be made liable by a subsequent Con-
vontion, Id. N.

If, therefore, the Homestoad Liaws were
not retrospeetive in terms, yet, as they are
remedial, beneficial laws, interfering with
no vested rights and are a part of the fun-
damental law of the land, they ought to be
liberally construed in favor of the person
to be benefited. Dut we think thcy do
not depend upon construction, The plain
words arc that they shall apply to *“ any
debts ™ all debts. And it is only by con-
struction, and we think an erroneous con-
structioun, that they can be restricted to
any particular class of deblts.

Bat really the Homestead and exemp-
tion laws, although aflecting antecedent
debt are not restiospeotive in the proper
sense of that terra. What would be o
prospective Homestead law ? Evidently
that which should sllow a IHomestead 10 be
laid off hereafter. What, as coutra-distin-
guished from that, woald be a rotrespee-
tive Ilomestead law ? IXvidently that
whieh makes valid a Ilomestead which kas
been lid off heretofore.  "The great error is
in supposing that the Homestead law isa
law to defeat debts. That is-no part of
the object of the law. The laying off a
Homestead is the sole ebject and 1s pros-
pective altogether. If any debt is affected
by it, it is merely ineidental. 1t may be
conceded therefore, without aflecting the

b [Tomoestoad, that any law, the purpoce of

whieh is to defeat u debt 13 void. DBut the
Howmestead law deelaces its object upou its
faco to be, not to defeat debts, but to allow
to every resident of the State, *‘aund lis
children ” and his “wilow ” a home and

f¢ho m:eans of living, if they have thom. —

1t 18 a question, not of defeating debts,
but in the lauguaago of Chicf Justice Luncy,
““ it is o question of plicy and hamanity,
whieh every civilized community regulales
for itself.”

Its wiad6ém or folly, justice or injustice,
is a question for the law making power,
and not for the Ceurts. In onr case, the
law has the sanction of the Convention
and of the Legislature, and of tho direct
vote of the people in adopting the Cousti
tation, and of theQongrcas of the Ugited
States which approved the Conatitation.

And, as i 108_au, coutravention of

(ﬁﬁw: m'wq_mﬁg : ib’gﬁ

be ption of extraordinary power
%o deciare itwoids -
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Conrt has potisne to o, I they are
witivzn the power of the Legislature then
18 sutlicient for ns that, **thns it s
writton.”

We imve not thought it necessary to no-
tice the snggestion, that inusmuch as the
sale of lands nnder exeention is by Statute,
su it may be exempted by Statute,

No question ariscs in this case to the in
terference  with- vested  rights under our
State Constitution, becanso the ‘-xvln]_:tiun
is a provision in the Coustitution itsclf,
The only question is, whether it T PAirs
the oblipation of eontracts under the Con
stitntion of the United States. - We think
it does not,  Jacob zs, Smallwood, 63, N.
C. Ii.  'This will be certified, &e. Judg-
ment reversed.

Lirape, J.
Correspondince of the Jonrnal.
Meeting of the Grand Lodge 1, O, O, ¥
of North Carolinm,

Tanvoro' N. C., Jaly 20, 1569,
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i'he Grand Liodge 1. O, O. I'. of North
Carolinn convened at 3 o’clock this day in
the Hall of Edgecombe Lodge No. 50, and
was called to order by M. W, (. M. Cald
well,

Prayer by the Chaplain.

Upon the call of the roll the following
otlicers were found to be present

R. A. Caidwell, M. W. (1. M.

O. W. Telfair, . W. D. (i. M,

J. C. Wood, G, W.

J. W. Gulick, Gi, M.

C. L. Parker, oL 'L

Rev. A. Paul Repiton, 3. W. G. (.

W. 1l. Clark, Rep. (. L. U. 8,

J. A. Williamson, (3. Marshal.

J. W. Beasley, (. Conductor.

W. 1I. Willis, Gi. Guardian,
and a quornm of Representatives from the
Subordinate Lodges.

Thoe Grand Master und Grand Repre
sentatives submitted their annunul reports,
which wore referred to appropriate com
mitteos.

Tho following standing committecs were
appointed :

ON THE STATE or 1t8E Orprk.- -1, U
M. A, Paul Repiton, A, Barnes and V., J
Yopp.

Ox Sveervision.—J. W. Beasloy, J
Commault and I, 1", Overman.

Ox Permmiows.—J. W, Beasley, M,
Smith and J. H, White,

Oxn CoxNsTituTioN Axp Dy - Lisws, —(
Parker, C. L.
mar.

ON LRETURNS ON SUBOLDINATE Liopas,
W. J. Yopp, R. J. Joucs and A, Barnes.

Ox ConupspoNpuNce. —J. A, Williamson,
J, I'. Ward and J, (., Elfaud,

ON SvponRpINATE Lonparns
RrerrEseNTED, —J, U, Filaud,
and W. L, Smith.

The Lodge then adjouracd
morrow at 8 o’clock,

LAY

b‘
A

'|' l_l.
Bennett and R, 1'. Over-

RETURss NoT
it . Lowe

until e

WepNespay MonNiNg, Jualy 21st,
5 0'CLock,

The Lodge met this morning. D, G. M
Telfair inthe Chair,

Prayer by the (i, Chaplain.

Most of tho morning session was occu
lliihl with the “'l"”‘ ol thy soverid com-
mittees

Rep. Yopp offercd the following

WieEnEas el at B TEgR-
lar possion of this Grand Lodgo 1o A85G,
the aid of admission iuto this Ocdim
tJl.' it

Resoloed, That sand resolalion bo rescindod,
and that this matter of admivsion to member -
ghip bo left to loecal legislution,

Aftor some discussion it was referred to
a committoe consisting of G. M. Caldwell
and Reps. Yopp and Barnes, which com-
mittee, alter a short time, mado a report
recommending its adoption, which was
agreed to by the Lodge.

It was decided to hold the next session
of this Grand Lodgo on the Sd 'Pacsduy in
July, 1870, at Goldshoro®’, N, O,

The Lodge then adjoarned
o'clock.

A rosolithion was o

L)
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nutil 3¢

dlo'onock,

The Lodge met according to adjourn
mont, D. G. M, Telfnir in the Chair.

The timo having arrived whieh had been
get apart for the cloction of officorn, the
election was gono into with the following
result:

W, L. Smith, Grand Mastor.,

Dr, J. . Baker, Ii. W. D, (i, M

A. Darnes, «« 1. W,

J. W. Gulick, G. 8.

D. Cogdell, . 7.

Rev. A. Paul Repiton, K. W. (i,
lain.

P. S. Wisnant, I8, W. (i, M.

. A. Watson, "G O
John Taylor, G, G.

D. D. G. M. 2d District, W. J. Yopp.
Installing officer Cape Fear Liodge, 18, .
Jones,

Nothing else of importanco transacled,

The Lodge ciosed to meot at 8! o'clock
to-morrow morning.

To-morrow morning the oflicers will he
installed, tho seerct work of the Order
gone through with, and tho scession will
wind up with a big supper at night., Y.
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Winyincron, July 21st.

The New Hanover Connty Medieal So
ciety met in tho Spocial Gourt room at 8/
o'clock p. m. Tho minates of the last
meeting were read and approved.

After reports of the committees and the
trangactions of ordinary business, tho sub-
ject of sweet quinine, which was touched
at the last mecting, was brought up and
congidered at somo lougth by the large
namber of physicims present. The ex
perience of the physicians in the usge of
this new aweut being somewhat limitad, a
decision s to its cllicacy and potency in
the treatment of disease has not yot been
made.

Upon motion, a committee of three were
appointed to prepare a memorial to be
presented to the Doard of Aldermen, urg-
ing in strong appeal to devise some means
to improve the sanitary condition of eer-
tain portions of the city. The committee
counsists of Drs. Kiog, Potter and Wood

It now being the regular time for the
recading of an cosay, De. W, Geo, Thomas,
the President, arose and read an able,
origipal and truly practical essay on the

Diarrivea of Children. The thanks of the
Society were tendered to Dr. 1., and, upon
motion, he was requested to farnish two
copizs of his essay, oue to be filed in the
archives of this Spcicty and one to be sent
up to tho State Medical Socioty,

Dr. I'. W. Potter was appointed to pre-
paroc an essay ou ‘' Malignant Diseascs,”
to be read at the meeling in Hoptember

No' further business Leing trancaoted,
3 Socioty adjourned to meet the third
adnesday night in August.

W. J. H, Berrany, M, D.,

d TR L :
Secretu y.




